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General Instructions

1.
You have three (3) hours for the exam.

2.
Times noted for the questions reflect the amount of time I estimate it would take to answer each question.  They do not add up to 3 hours, but you have 3 hours for the exam.  Please note that although the time noted for each question does relate somewhat to the points for that question, it does not do so in a strict one-to-one fashion.

3. 
There are three (3) questions worth 120, 120, and 40 points respectively, for a total of 280 possible points.  

4.
Write only on one side of each page in the bluebook. 

5.
Write legibly and clearly in blue or black ink.

6.
Use headings as appropriate.

7.
Respond to the question asked, not to questions that might have been asked.  Even within your responses, do not spend time on matters that are not issues just to show me how much you know.  This exam tests professional judgment as well as knowledge of copyright law.

8.
Be sure to consider all facts in the fact pattern.  Paragraph indicators for each exam question are intended to provide helpful guidance, and are not necessarily exhaustive of what should be considered in answering the question.

Permissible exam materials

1.
This exam is completely open book.  You may use any materials you bring with you to assist you during the course of the exam including but not limited to the text, handouts, commercial outlines, personal outlines, notes, hornbooks, pre-prepared answers, etc.  You may use laptops, but you are not to connect to any network and you are not to communicate with others during the exam.

2.
The exam consists of the exam fact pattern attached hereto (which is the version posted on the course website on December 1, 2004), this instruction page, and 3 questions on the 1 page following these instructions.
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Question 1.  60 minutes.  120 points.

Considering the law, policies, principles, and purposes of copyright, evaluate the copyright issues reasonably raised in a dispute between Walker and Comedy Central arising out of the facts in paragraphs 73-75 (regarding The Daily Show).  Do not consider any trademark violations.  Assume the following additional facts are true:

Comedy Central owns the copyright in all of the copyrightable aspects of The Daily Show.

Comedy Central complied with all copyright formalities.

No one else does or can claim copyright in any of the material.  

Comedy Central posts highlight clips from its shows online and uses the logo “Mess-o-potamia” which it has trademarked.

Your answer should show your working through the various sections of the Copyright Act in answering this question.

Question 2.  60 minutes.  120 points.

Assume the “intentional inducement” theory is adopted as reproduced in paragraph 76 of the fact pattern.  Answer in three separately identified parts (the three parts do not require equal amounts of time or space to answer): 

A.
Statutory Construction.  Discuss whether the existence of a direct infringer is an element of the claim of intentional inducement as a matter of statutory construction.

B.
Discuss whether the existence of a direct infringer should be an element of the claim of intentional inducement as a matter of pre-existing law and the policies, principles, and purposes of copyright law.  Explain the pros and cons fully. 

C.
Apply this intentional inducement statute to I-V Games for its Samsara game.  (Review paragraphs 27-38 and 78.) 

Question 3.  30 minutes. 40 points.

Consider Cassie’s 4th defense (in paragraph 70) “that the First Amendment guarantees of free speech and freedom of religion require that the work be able to be used and copied and distributed in the limited way that she is doing.”

